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Not Walking the Talk: DuPont’s Untold Safety Failures

Over the years, DuPont has taken the history of progress regarding safety and health as its own.
When advertising for the XVIIth World Congress on Safety and Health at Work, the company
called itself one of the safest companies in the world claiming, “DuPont’s focus includes finding
solutions to protect people, property, operations and the environment. "1 And it states on its
heritage website: “From the beginning DuPont has set an example for the chemical industry in
waste reduction, pollution control and environmental conservation.” * The company also touts a
goal of zero work-related accidents.

Unfortunately, despite all the slogans, DuPont’s history is not commendable. Instead of
practicing openness and ethics, DuPont entrenches itself and resists taking responsibility for
current and past trespasses, which continues to put citizens, the environment, and most of all,
workers at risk. DuPont’s safety program blames the worker for on-the-job hazards and its goal
of zero accidents encourages a system of non-reporting.

DuPont talks the talk but in reality does not walk the walk. It continues to be one of the dirtiest
and most dangerous companies in the United States, and maybe soon, in the world.

DuPont’s True Record:

Violations for failure to report industrial accidents to OSHA (see p. &)

One of the “Dangerous Dozen” for putting over 9 million people at risk (see p. 9)
20 Superfund sites (see p. 14) and thousands of sick plaintiffs (see p. 15)
Number one producer of toxic dioxins in the U.S. (see p. 17)

Sued by the EPA for withholding evidence showing potential harmful effects of its
Teflon-chemical, C8 (p. 22)

DuPont points with pride to its corporate-wide pursuit of “Core Values.” According to
DuPont’s own literature its Core Values consist of “ethics and integrity; workplace environment,
treatment and development of people, strategic staffing (including diversity); and safety, health
and environmental stewardship.”” This report exposes DuPont’s true record that violates these
core values.

First, it is important to gain a better understanding of the role that DuPont Safety Training
Observation Program (STOP), the company’s behavioral-based safety program, plays in
DuPont’s approach to safety. STOP is grounded in the theory that almost all injuries are caused
by worker unsafe acts and neglects many elements included in the Natlonal Safety Council’s
Hierarchy of Controls. DuPont earns about $100 million in revenues® by selling other
corporations a program that only returns short-term results.

DuPont’s actual record contradicts its claim to being one of the safest companies in the world.

' www.dupont.com. February 10, 2005. DuPont to Serve as Premier Sponsor of the World Safety Congress.
? www.heritage.dupont.com

3 DuPont SEC Document DEF 14A-Proxy Statement. March 18, 2005.

* E. L. DuPont de Nemours. April 28, 2004. 2004 Annual Shareholders Meeting Transcript.



Even with STOP in place, accidents can and do still occur at DuPont facilities which have not
only put workers but also the surrounding communities at risk. DuPont has also violated
Occupational Safety and Health Administration (OSHA) regulations for failure to report
accidents—falsely boosting its safety statistics. Sometimes when these accidents occur, the
results can be catastrophic.

DuPont’s lasting negative impact may be to the environment and public health. Juries
throughout the U.S. have awarded individuals and communities hundreds of millions of dollars
in settlements for the pollution of their living environments and the debilitating effects it has had
on their health. In May 2005, the U.S. Department of Justice Environmental Crimes division
opened an investigation concerning the company’s handling of its Teflon-chemical, C8.’

From lead-products, radioactivity, dioxins and the Teflon-chemical, DuPont demonstrates a
history of denial and deceit. As a Wilmington News Journal columnist opined, “When DuPont
has gone to court in recent years, that's been the story time and again -- its unwillingness to
swiftly come clean about potential risks posed by chemicals it uses or manufactures comes back
to haunt its case.”

Citizens are demanding answers from the company for their cancers and other health ailments.
Most importantly, what did DuPont know, when did it know it, and why were the secrets kept for
so long. We have to wonder what cases will be brought against DuPont in the next ten, twenty,
fifty years that will prove our health is being affected from DuPont’s current mishandling of
toxic chemicals.

Citizens in developing nations should take special consideration as to what chemicals DuPont is
manufacturing in their countries. The company is expanding into new markets every day with its
products and facilities. We have legitimate concerns about the health and safety of consumers
and workers in these nations.

The United Steelworkers International Union (USW) and our membership take safety and
accident investigation very seriously. Because of worker exposure to health and safety hazards,
a USW member is killed on the job every 10 days. As workers, we’re the ones on the
frontline—most heavily-exposed to hazardous chemicals. Our union has a moral responsibility
to speak out on behalf of our members, their families and our communities. We demand safer
alternatives to both the chemicals we handle as well as the safety programs in which we work.

In fact, the USW could not think of a more inappropriate corporation to profit from the message
of safety. When it comes to worker safety and protecting the environment, DuPont, under the
leadership of CEO Chad Holliday, does not “Walk the Talk.”

5 Montgomery, Jeff. May 20, 2005. The News Journal (Wilmington, DE) . Feds seek DuPont records.
6 Mascitti, Al. August 30, 2005. The News Journal (Wilmington, DE). In losing lawsuits, looks like DuPont has no
one to blame but itself.



The Evolution of DuPont STOP

"Management’s blame-the-worker programs are as dangerous to our members as
any other challenge that we face today. The USW must oppose these programs
with all our energy. Instead we must work just as hard to implement
comprehensive health and safety programs that find and eliminate unsafe
workplace conditions that cause injuries and illness to our members.” -- Leo
Gerard, USW International President

What is a blame-the-worker safety program? These are programs that are implemented
by management with the intent to decrease the number of reported injuries and shift
responsibility for maintaining a safe workplace from management to workers. Blame-
the-worker programs include:

e Behavior-Based Safety
e Safety Incentives
¢ Injury Discipline

The theory behind these programs is that almost all injuries are caused by worker unsafe acts.
The programs attempt to eliminate injuries by reminding workers to work safely. Obviously,
corporations concerned about mounting workers compensation cases, lost man hours due to
injury and even loss of product cheered the arrival of a system that shifted focus away from the
true culprits—management. DuPont currently enjoys profits of about $100 million annually
from the sale of DuPont STOP.

Behavior based safety programs, such as the DuPont STOP program, have come in vogue over
the last two decades. Companies and their well-paid sales marketing staff tout these ideas as new
despite their foundation in the 1930’s. These programs are very appealing to management
because they make health and safety seem simple. It takes away the need for examining work
areas for potential hazards and focuses attention on alleged worker carelessness and unsafe
behaviors. Behavior based programs require very little management change because they claim
that worker behavior is responsible for the majority of all accidents. This places the
responsibility for a safe workplace on workers themselves. STOP focuses almost completely on
correcting employee behaviors instead of abating hazards.

While STOP and other behavior based programs package their ideas as “new,” they are all based
on very dated approaches to health and safety. The origin of these programs lies with the
research of insurance investigator H.W. Heinrich in the 1930’s and 1940’s.” Heinrich reviewed
injury/illness records plant owners submitted to the insurance company. These records were
primarily completed by supervisors which often blamed employees for workplace accidents. This
method of reporting took the blame away from themselves and upper management.

Heinrich reclassified 15% of the records originally classified as unsafe conditions to unsafe acts.
By adding that 15% to the 73% that were initially recorded as unsafe acts, he concluded that 88%
of all industrial accidents were caused primarily by unsafe acts of persons. During the same

7 Howe, Jim, CSP UAW Health and Safety Department. 1998. A Union Critique of Behavior Safety.



period of time the National Safety Council published a study that indicated that 87% of the
industrial accidents were caused by unsafe acts and 78% by mechanical hazards.® (The National
Safety Council study allowed cases to be classified with multiple causes.) One can conclude
from the National Safety Council that many industrial accidents of this era involved recognized
mechanical hazards.

Heinrich DuPont STOP National Safety Council
Eighty-eight percent (88%) | Ninety-six percent (96%) of | Eight-seven percent (87%)
of all industrial accidents injuries are caused by of industrial accidents were
are caused by unsafe acts of | unsafe acts; four percent caused by unsafe acts and
people (4%) by unsafe conditions seventy-cight percent (78%)

mvolved mechanical
hazards

It is difficult to draw any accurate conclusions from Heinrich’s research as the raw data supplied
by supervisors was skewed in the company’s favor. Despite this, companies such as DuPont
continue to propagate Heinrich’s flawed research as fact.

DuPont conducted its own study that seemed to “validate” Heinrich’s research. The results of
this ten year study reflected that unsafe acts caused or contributed nearly all workplace injuries.
According to DuPont, the findings of this study “means that at-risk behaviors—not unsafe
conditions—cause or contribute to most injuries. This is why STOP trains you to observe the
“behavior of people.”’

DuPont claims that the causes of lost workday/restricted workday injuries include “improper use
of tools, actions of people, improper use of Proper Protective Equipment (PPE), procedures and
orderliness, and positions of people.” They find that only four percent (4%) of injuries are caused
by factors other than human error."

8

Howe, Id.
° DuPont Safety Training Observation Program Manual. Stop For Safety. Revised 2000.
'® DyPont, Id.



Causes of Lost Workday and
Restricted Workday Injuries

Reactions of
People (Actions of Tools and
People) Equipment
14% 28%

L

Positions of
People
30%

Procedures and

/ “— Orderliness
Personal 12%
Protective /
Equipment“ Other Causes
12% 4%

However, upon closer examination of the study, it appears to contradict itself in its blame-the-
worker findings. The lack of management training its workers, poorly written/implemented
safety policies, inadequately designed workplaces and improper tools or equipment for the job
are true root causes for many of these accidents.

Workplace injuries and illnesses are caused by employee exposures to hazards. Hazards include
any activity or product that produces risk. Even something as innocuous as water can present a
hazard in the workplace if put under extreme pressure or temperature. The level of risk depends
on the type of hazard present and the degree of exposure to the hazard.

The most effective method, according to many safety and health professionals, is to utilize the
National Safety Council’s Hierarchy of Controls. The hierarchy recognizes that eliminating
hazards through substitution or design and engineering is much more effective than warning
devices or personal protective equipment.“

! Natjonal Safety Council Study- Hierarchy of Controls. 1950.



National Safety Council Hierarchy of Controls

Elimination/Substitution & Engineering Controls
e  Substitute for Hazardous Material, Reduce Energy (speed, pressure, voltage, sound
level, force), and/or Automated Material Handling.
e  Ventilations Systems, Machine Guarding, Sound Enclosures, Circuit Breakers,
Guard Railing, Interlocks, Lift Tables, Conveyors, Balancers, etc.

e Computer Warnings, Odor in Natural Gas
e Signs, Backup Alarms, Beepers, Horns, & Labels

Training &
Procedures/Administrative
Controls
L Safe Job Procedures, Rotation
of Workers, Hazard
Communication, Lock Out, and
Confined Space Entry

\

Personal Protective Equipment
e  Safety Glasses, Ear Plugs, Face Shields, Safety
Harnesses & Lanyards, and Back Belts




The Hierarchy of Controls is commonly accepted and can be found in most every competent
manual on health and safety; it is not, however, mentioned or included in STOP. In fact, this
hierarchy is so accepted that the United States Congress made it part of the law when it enacted
the Occupational Safety and Health Act of 1970."* In addition to the OSHA standards, it can be
found in military, European and International standards.

The Hierarchy of Controls is accepted on a worldwide basis outside of the proponents of
behavior-based safety programs. These proponents do not accept it because it demands the use of
higher level controls versus trying to correct the behavior of the worker. The Hierarchy demands
detailed technical knowledge of exposures, hazards and standards. Trained safety and health
professionals inherently begin at the top of the Hierarchy chart and move down, choosing the
highest level of controls that are economically and physically feasible. When high level controls
are not feasible or do not adequately reduce safety risks, lower level controls such as warnings,
training and personal protective equipment must be utilized.

As we move down the Hierarchy chart, the methods of protection become less effective. This is
primarily a result of the fact that it requires more effort on the part of both the supervisors and
the workers. They must work to continually identify hazards and determine how to protect
themselves from these hazards in the workplace.

Behavior-based safety programs take the hierarchy of controls and turn it upside down. These
programs begin with observing workers and identifying their at-risk or “unsafe” actions and
taking immediate action to correct their behaviors. These corrections generally involve wearing
some type of personal protective equipment and following safety rules. This is the reverse of the
National Safety Council’s recommended hierarchy. Despite this “reversal,” many plants do see
positive results during the early phases of behavior-based safety programs where the workers are
able to exert control of the programs and workers are suddenly interested in safety and health.
Motivational tool such as banquets, celebrations and awards help to keep worker morale up. The
problem, however, lies in the fact that you are asking workers to evaluate the safety habits of
their peers. Peer pressure plays a strong role. There is a serious risk that workers will not report
injuries and accidents in order to avoid bringing their department or plant safety record down. In
addition to this obvious problem, the acts of management personnel are exempt from scrutiny
under behavior-based safety programs.

While programs such as STOP state that investigations should be independent of discipline, it is
inevitable that employees will be disciplined for poor safety performance. Adding discipline to
safety is not a new concept and the nature of behavior-based safety programs make it difficult to
avoid blaming the worker for the accident.

When the USW investigates accidents, we search for root causes. What we find is very different
from the unsafe acts that behavior-based safety proponents say cause accidents. We do not find
unsafe acts as a prevalent root cause of accidents. The USW has tracked data on fatality
investigations for 20 years. What we almost always find when we investigate catastrophic

2 Howe.
3 Howe, 1d.



accidents, including fatalities, is that multiple root causes related to hazards and unsafe
conditions, not multiple unsafe behaviors, cause the accident.

The greatest problem with behavior based programs is that by taking the “easy way out” of
blaming the worker, true safety hazards continue to exist in the workplace, injuring and killing
workers.

DuPont’s Failure to Report

Indicative of the consequences of the behavior-based STOP program is perhaps DuPont’s record of
non-reporting. We have no real way of knowing how many accidents take place at DuPont’s plants,
but we know Occupational Safety and Health Administration has cited DuPont multiple times for
failing to properly report worker injuries.

DuPont Failed to Record Injury

In July 2004, DuPont failed to record an on-site injury of an employee at its Niagara Falls, New
York facility, according to OSHA. The effected employee suffered work-related injuries in
November 2003 after inhaling chlorine gas. The employee needed immediate medical treatment
and missed a month of work. The company was cited for its failure to list the event on its federal
OSHA record-keeping log.'

DuPont Violated Record-Keeping Standards

In 1997 and 1998, DuPont failed to record 117 occupational injury and illness cases and recorded
other cases incorrectly at its Seaford, Delaware plant, according to OSHA. At the time, DuPont
faced a $70,000 fine and agreed to conduct a corporate-wide review of its injury and illness records
over a five year period.”

DuPont Refused to Provide Health and Safety Information to Union

In June 2004, an National Labor Relations Board (NLRB) administrative law judge found DuPont
violated federal law when it failed to provide health and safety information and access to its Niagara
Falls plant to Paper, Allied-Industrial, Chemical and Energy International Union (PACE)
representatives. The administrative law judge credited the union’s testimony, noting, “There is
sufficient evidence that the union complained of dangerous conditions.” The judge found that
DuPont knew of these complaints, “but either tried to avoid their existence or their seriousness or
tried to avoid their being investigated by a trained expert as the union has requested.””

1 PACE International Union press release. July 12, 2004. DuPont cited by OSHA for violating record-keeping standards.
2 Alatzas, Trif. February 24, 1999. The News Journal (Wilmington, DE). DuPont plant to pay fine for records violations.
3 PACE International Union press release. June 8, 2004. ALJ finds DuPont violated Federal law.










