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|Police Award Leaves MTA Sweating and TWU Salivating

&

SHAPE OF THINGS TO COME?: The Metropolitan Transportation Authority’s chief

negotiator, Gary Dellaverson (left) may have his negotiating leverage with 33,000

city transit workers represented by Transport Workers Union Local 100 President

ﬁgﬁ:r Toussaint (right) hindered by a recent arbitration award covering just 500
cops.
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Razzle Dazzle

Cop Pact Has MTA Sweating

By RICHARD STEIER

The terms of an arbitration award is-
sued in late January for members of the
Metropolitan Transportation Authority
Police Benevolent Association have been
so closely guarded that Transport Workers
Union Local 100 President Roger Tous-
saint was unaware of them when asked to
comment last week.

But the award,
which grants 21 per-
cent in raises over a
four-year period to 518
police officers and De-
tectives employed by
the MTA, is more than
a bit alarming to the
transit agency, which
plans to appeal it in
court. In the long run, /
it could also send shock £
waves through city government.

Arbitrator John Sands stated in his de-
cision that improved revenue collections
by MTA subsidiaries combined with pro-
ductivity savings that his decision will
provide will make the deal affordable. He
is requiring cops to work longer shifts,
equalizing overtime allocation procedures
to prevent senior, higher-paid cops from
working a disproportionate share of it,
and discontinuing night differential pay to
cops on sick leave.

Small Union, Big Ripple Effect

‘The MTA was tight-lipped on all aspects
of the package, with its Labor Relations
Director, Gary Dellaverson, not returning
calls, and agency spokesman Tom Kelly
declining comment other than to confirm
plans to appeal the award.

The reasons for concern are obvious,
however, and go well beyond the strain
that the increases for a bargaining unit
that makes up less than 1 percent of the
MTA work force will have on the agency’s
budget.

The primary one is the potential
leverage the award gives Mr. Toussaint in
his contract talks for Local 100 that will
begin this fall. If he is able to take advan-
tage, that could benefit municipal unions
in their next round of bargaining, al-
though it seems less likely to affect them
—most notably the Patrolmen’s Benevo-
lent Association—in the current round.

The first three years of the MTA PBA
award provide wage hikes of 3, 4 and 6
percent, covering a period that begins in
August 2002, Local 100’s current contract,
which took effect in mid-December of that
year, provided a $1,000 bonus in the first
year in lieu of a pay increase, although a

large infusion of money into the union’s
health fund amounted to the equivalent of
a pay raise of more than 2 percent. The
two subsequent years of the Local 100
three-year contract provided annual
raises of 3 percent.

The discrepancy in value of roughly 4
percent between the MTA PBA award
over its first three years and the one for
Local 100 cannot be explained away by
productivity, since any savings the MTA
will get from the police contract are con-
fined to the final six months of that period,
from February of this year through Aug.
14. Mr. Sands said that precedent existed
for treating the MTA cops as a breed apart
for bargaining purposes, with his primary
example being the granting by then-MTA
Chairman E. Virgil Conway four years ago
of key fringe benefits to superior officers
without seeking offsetting productivity
changes in the union’s previous contract.

8-Percent Hike’s Impact

What really has to concern the MTA is
the final year’s increase of 8 percent that
takes effect Aug. 15 under Mr. Sands’
award. Quite apart from its swelling the
value of the wage hikes to nearly 23 per-
cent once compounding is figured in, from
the MTA’s standpoint it is a most unsight-
ly number to have hanging out there when
Local 100 comes to the bargaining table
for a new deal whose first year will over-
lap the final 8 months of the MTA PBA .
agreement.

In a March 4 phone interview, Mr. Tous-
saint, while emphasizing that his union
would not accept as a pattern any smaller
union’s wage agreement, said, “The [MTA]
police contract, with respect to the num-
bers, certainly contributes to determining
where the marketplace will end up being.”

He already planned to stake a claim to
having the $1,000 bonus from the last con-
tract transformed into base salary, citing
a subsequent rollover involving the Civil
Service Employees’ Association’s wage
deal that became a pattern for all state
workers. Mr. Toussaint also pointed to an
agreement reached last year that gave the
Subway-Surface Supervisors Association
a first-year pay raise of 1% percent after
the MTA insisted to Local 100 that it could
not grant wage hikes in the first year of
any contract in the last bargaining round.

“We consider [that] an entitlement from
the last contract, and we’ll move from
there,” he said.

PBA President Pat Lynch did not return
a call seeking comment on whether the

(Continued on Page 6)
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MTA PBA award furnished
ammunition for the briefs his
union submitted in its pend-
ing contract case, but it’s
likely it figured prominently
in that submission.

One fact from the decision
that the union surely noted
was that 138 of the 143 cops
the MTA has lured from oth-
er police agencies during the
past seven years came from
the NYPD. This is not sur-
prising given that, while
NYPD cops as rookies are
paid $350 a year more than
their MTA counterparts, af-
ter five years on the job max-
imum pay for the MTA force
was $2,000 above that for
city cops even before this
contract award.

Relatively Safe Job

Those who choose to work
20 years in the NYPD still
have some pronounced ad-
vantages: an annual Vari-
able Supplements Fund pay-
ment that in two years will
peak at $12,000, and key pen-
sion rights that MTA cops do
not have. They also receive
better longevity benefits until
the 25th year of service.

MTA cops, on the other
side of the ledger, were
scheduled for 35 fewer tours
on average than those in the
NYPD, and that gap will
double—to 71 fewer sched-
uled tours—now that they
are going from 10-hour to 12-
hour shifts, compared to the
8-hour, 35-minute tours for
city officers.

They also have a far safer
job. The MTA stated in its ar-
bitration brief that its police
officers primarily handle
quality-of-life issues rather
than tangling with violent of-
fenders, a claim that gets
added weight from statistics
showing that their line-of-

duty fatality rate is lower
than that of other non-police
units within the agency.

Mr. Sands did not count
that against the MTA PBA,
however, stating that even in
relatively safe jobs, “Police
Officers carry guns [and] are
constantly exposed to poten-
tial violence and situations
in which they must make
split-second life-and-death
judgments.”

Labor Relations Commis-
sioner Jim Hanley brushed
off the possibility that the
MTA award might affect the
PBA arbitration, noting that
other arbitration awards cov-
ering larger employee groups
including cops in Nassau and
Suffolk counties failed to sig-
nificantly influence past city
police arbitrations.

Courts Rarely Overturn

“I certainly don’t think
that a decision affecting few-
er than 500 suburban rail-
road police officers is going to
have much of an effect on the
City of New York,” he said.

If anything, the award’s
influence on city bargaining
is likely to be indirect, stem-
ming from a Local 100 con-
tract deal. That union’s wage
terms in the past have some-
times offered a preview of
what municipal settlements
were going to be.

Asked whether the MTA
PBA award if not overturned

could be a prime factor in Lo-*

cal 100’s talks, Mr. Hanley
replied, “At this point, it’s too
early to tell.”

It is rare that an arbitra-
tor’s ruling on a contract is
overturned by a court; judges
have stated in numerous de-

cisions that they are reluc-
tant to substitute their judg-
ments for those of persons
who were designated to arbi-
trate wage disputes in the
first place because of a pre-
sumed expertise in the sub-
ject area. They generally
overrule arbitrators in only
two situations: if an award
would violate the law, or if it
is so out of tune with con-
tracts with comparable em-
ployee groups as to meet the
legal standard of arbitrary
and capricious.

History of Reversals

One veteran negotiator not
involved with the MTA’s con-
tract dealings said, however,
that Mr. Sands had an un-
usually high rate of legal re-
versals of his arbitration
awards. This official said
that while Mr. Sands was
generally well-regarded, he
sometimes departed from
conventional thinking in ar-
riving at a decision, discard-
ing evidence that most arbi-
trators would find compel-
ling.

In concluding that the cur-
rent Local 100 contract
terms should not be binding
on the MTA PBA, Mr. Sands
stated in his 86-page deci-
sion that the police union has
had its compensation tied
not to other transit groups
but to other cops since a 1986
arbitration award by Martin
Scheinman, a man best
known for generous awards
—generally with the tacit ap-
proval of the affected County
Executives—to the Nassau
and Suffolk PBAs.

That 1986 award to the
then-independent Long Is-
land Railroad PBA [the MTA
PBA includes cops from the

LIRR and from MetroNorth]

came following a strike and
placed their salaries in line
with those of city transit cops
represented by the now-de-
funct Transit Police Benevo-
lent Association.

The union’s last contract
provided the same three-
year wage terms—raises of
5, 3, and 4 percent—that
were negotiated with Local
100. Mr. Sands accepted the
MTA PBA’s argument, how-
ever, that a significant de-

parture from the Local 100
contract came during the
deal’s second year when the
cop union got additional
money for base salary, mem-
bers’ annuity funds, and lon-
gevity differentials.

The MTA pointed to the
fact that in return the union
agreed to savings that re-
sulted from several manage-
ment changes, among them
the civilianization of police
communications functions
and creation of an MTA
Highway Safety Unit. MTA
PBA President Ray Gimmler
Jr.—who did not return a call
seeking comment on the con-
tract award—successfully
countered that claim by not-
ing that superior officers he
represented had won the
same additional benefits
while some of them remained
in their jobs in the MTA Po-
lice Communications Unit.

Brighten Fiscal Skies?

Pointing out that the only
other MTA employee group
whose jobs remotely resem-
bled those of the MTA cops
(the cops who patrol the sub-
ways are members of the
NYPD) was Bridge and Tun-
nel Officers, Mr. Sands noted
that an arbitrator had previ-
ously rejected the bid by the
BTOs’ union for parity with
cops because so little of their
work constituted law-en-
forcement duties.

Although the MTA had ar-
gued that its fiscal problems
made it essential that an
award for the MTA PBA not
exceed the terms it granted
to Local 100, Mr. Sands—
who conducted hearings over
a five-day period last July —
cited an improvement in con-
ditions by the end of Novem-
ber. A memo from MTA Exec-
utive Director Katie Lapp at
that time, he observed,
showed a $330 million im-
provement in the MTA budg-
et. Combined with the pro-
ductivity features that were
part of his award, he said the
MTA could come close to
meeting the union’s actual
demand of a 26-percent wage
increase (about 28.6 percent
with compounding) without
undue hardship.

Mr. Sands believes, how-




ever, that a large portion of
that increase will be offset by
the change in tour hours.
Currently, the 10-hour tour
schedules leave the MTA
with three periods—between
7 and 9 am., 3 and 5 p.m.,
and 11 p.m. and 1 a.m.—
when tours overlap. Deputy
MTA Police Chief Ron Mas-
ciana testified during the ar-
bitration that in each in-
stance there are “twice as
many officers” on duty as are
needed, even though two of
those overlaps come during
railroad rush hours.
Giving the MTA greater
flexibility and therefore
“more cops available when
they are most needed, Mr.
Sands said, could save the
agency as much as $4.4 mil-
lion a year, even allowing for
the need for some continued
overlap during changes of
tours. Given his estimate
that each percentage point
wage increase would cost the
MTA about $414,000, by his
calculation the final-year
wage increase would be more
than paid for by this produc-
tivity savings.

No Night Pay If Sick

He also ended the practice
of allowing MTA cops to bid
for any new position that be-
comes available, with sen-
iority the determining factor,
directing that the seniority
bids now be limited to peri-
ods in October and April.
This limits the problems the
MTA has once the domino ef-
fect of each vacancy coming
open leads to dozens of offi-
cers moving into posts they
consider more desirable.

Mr. Sands eliminated the
contractually guaranteed
night-shift differential pay-
ments to officers who are out
on sick leave. Paying them,
Mr. Sands noted, constituted
a double hit on the MTA,
since it was also paying the
10-percent differential to the
cops working in place of the
absent officers.

He also gave the MTA the
right to fire cops who miss an
entire year of work as the re-
sult of any disability not in-
curred in the line of duty. Mr.

Sands noted that there were
three cops in that position
last year, and that one of
them had remained on the
payroll for five years after in-
curring a non-job-related ill-
ness.

Mr. Sands conferred upon
the MTA the right to equal-
ize the distribution of over-
time, noting that officers
who were already retire-
ment-eligible had been sup-
plementing their base pay by
about 50 percent more than
cops who were on the job five
years or less. Besides the
overtime being paid at a high-
er rate for those officers than
for less-tenured cops, this al-
lowed senior officers to signif-
icantly boost their retirement
allowances, a factor in the
MTA’s soaring pension costs.

Court OT Guarantee

To the union’s advantage,
the award grants cops re-
quired to make court appear-
ances a minimum of four
hours overtime pay, regard-
less of whether they are ac-
tually in court for that long.
Mr. Sands justified this
change by noting that the
fewer tours worked as a re-
sult of lengthened shifts in-
creased the likelihood that
officers would have to make
court appearances on their
days off, and that the com-
muting time alone, he stated,
made it unfair to only pay
them for an hour or two of
actual court time.

They will also get another
eight hours in holiday pay in
recognition of their having to
work on Martin Luther King
Jr.’s birthday.

Mr. Sands believes that
the productivity savings and
added revenue from fare and
toll increases that just took
effect allow the MTA to af-
ford the generous wage pack-
age “with no impact on its fi-
nancial ability to pay, on its
present fare structure, and
on the continued provision of
services to the public.”

The MTA, gazing uncom-
fortably at Mr. Toussaint in
its rear-view mirror, would
rather not test Mr. Sands’
hypothesis.




